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केनीय अधिकारियों ( सब राज्य क्षेत्र प्रशासनों को छोड़कर ) द्वारा जारी किये गये प्रावेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than the Administrations of Unlon ) 

____ Territories ) 

- - - - -- - - - - - - - - 
भारत निर्वाचन आयोग 

the High Court of Judicature at Patna in Election Petition 

No . 6 of 1996. 
नई दिल्ली , 12 जून , 1998 

IN THE HIGH COURT OF JUDICATURE AT PATNA 
प्रा . प्र . 40 . - -- लोक प्रतिनिधित्व अधिनियम , 1951 

E. P. No. 6/ 96 
( 1951 का 43 ) की धारा 106 के अनुसरण में निर्वाचन BETWEEN : 
पायोग एतदद्वारा निर्वाचन अर्जी सं . 6/ 96 में दिया गया 

Ram Sunder Das vs. Ram Vilag Paswan 
पटना उच्च न्यायालय पटना का तारीख 8 - 12 - 97 का For the petitioners : J. P. Shukla , Sr . Advocate , 
प्रादेश प्रकाशित करता है । 

A . K. Singh, A , Shukla, S. Kr. Tiwari, 
. ( आदेश अधिसूचना के अंग्रेजी भाग में छपा है ) 

Advocates. 
For the respondent no . 1 : Mr. Ganga Pl. Roy. 
[सं . 82/विहार / (6/ 96)/ 98] 

22 - 8 - 12 -97. Heard. 
आदेश में , 

By this clcction petition the election petitioner has called 
बी . एन . चावला , सचिव 

in question the election of sole respondent Ram Vilas Paswan 

to the 11th Parliament from 8, Hajipur ( Reserved ) Parlia 
ELECTION COMMISSION OF INDIA 

mentary Constituency . The ground was that there was large 

scale bungling in counting of ballot papers. Therefore, there 
- New Delhi , the 12th June , 1998 

is a prayer for re- counting and declaration that the petitioner 
O . N . 40. In pursuance of Secljon 106 of the Represen 

was duly elcced , if he is found to have secured majority of 
tation of the Periple Act, 1951 ( 413 of 1951 ) the Election valid votes polled , There is no llegation of corrupt prac 
Commission hereby publishe s the order dated the 8 - 12 - 97 of tice on the rait of the scole respondent, namely , the returned 
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cundidate or any body on his hehalf. It is stated that the 

आयोग एतदद्वारा निर्वाचन पर्नी सं . 1 / 04 में दिया गया 
11th Parliament has since been dissolved and fresh clections 
to the House called . 

9371 372 F97417 90HT TOT 16 13.- 12- 1997 
In this view of the matter , the present election petition का प्रादेश प्रकाशित करता है । 
hne became infructuous and is dismissed as such , 

Sal- (G : S. Chaube ) 

( प्रादेश अधिमचना के अंग्रेजी भाग में छा है ) 
[No. 82 |BR |(6196 ) 1981 

By order 
B . N . CHAWLA , Şecy . 

STOMÀ 

बी . एन . चावला , सचिव 
a $ fanft, 12 TT, 1998 
: TT . T . 41.- - 17. gaffered fofana , 1951 

New Delhi, the 12th June, 1998 
( 1951 Fit 43 ) TTT 106 THT F forfa 

O .N . 42. - In pursuance of Section 106 of the 
आयोग एतद्वारा निर्वाचन अर्जी सं . 8 / 96 में दिया गया Representation of the People Act, 1951 (43 of 1951 ) 
THT 3 FUTTTT TETT A 15 - 12-- 97 

the Election Commission hereby publishes the Order 

dated the 18 - 12 - 1997 of the High Court of Judica 
का आदेश प्रकाशित करता है । 

ture at Patna in Election Petition No. 1 of 1994 . 
( प्रादेश अधिसूचना के अंग्रेजी भाग में छपा है ) 

ELECTION PETITION NO . 1 OF 1994 . 
[si . 82/faran (8/ 96 )/ 98 ] 

In the matter of an application under Sections 
FCIT , 

80 , 80 - A , and 81 of the Representation of 

People Act, 1951. 
at .Tip TOEI,HA 
Smt. Kishori Sinha 

. . Petitioner . 
New Delhi, the 12th June , 1998 

Versus 
O .N , 41, - ln pursuance of Section 106 of the Reprcesn 
tation of the People Act, 1951 ( 43 of 1951) The Election 

Mrs . Lovely Anand 

. . Respondent. 
Commission hereby publishes the Ordor dated the 15 - 12 - 97 
of the High Court of Judicature at Patna in Election Peti. . 

For the petitioner : Mr. A . K . Singh . 
tion No. 8 of 1996 . 

For the respondent : Mr. S. B . K . Mangalam . 
IN THE HIGH COURT OF JUDICATURE AT PATNA 
E . P . No . 8 of 1996 

PRESENT : 
Shakuni Choudhary vs. Anil Kumar Yadav & ors. THE HON BLE MR . JUSTICE 6 . S . CHAUBE , 
For the petitioner : None. 

G . S . Chaube, J.- The lower house of the Parlia 
For respondent no . 1 : Mr. A . C . Nirankar . 
19 . 15- 12. 97 . Nobody is present on bchalf of the ment stood twice dissolved after presentation of this 
election petitioner . However , learncd counsel for respondent election petition through which the election of a 
110 . I is present . 

returned candidate from 9 -Vaishali Parliamentary 

Constituency in course of a bye - election has been 
By flling this petition the election petitioner has called in 
question the clection of respondent no . 1 Anil Kumar Yadav 

sought to be annulled . As a matter of fact, since 
to 31 -Khngarin Parliamentary Constituency . The ground is then one election was already held for the said con 
that there was irregularity in counting of the valid , votes stituency after disolution of the House in the year 
pollcd . Consequently , the prayer has been made for re 

1996 ; and another election is impending in con 
counting and if in ro -counting the election petitioner is 
found to have secured majority of valid votes pollcd hc 

sequence of very recent dissolution of the same 
should be declared elected . 

House. Ordinarily , the election petition should have 

been treated as infructuous but for the penal conse 
The le :: rned counsel for respondent no . 1 infurms that 

quences entailing disqualification of the returned 
111h Parliament has since been dissolved and clcction to the 
lower house is likely to be held in near future . There is no candidate if the allegation of commission of corrupt 
allegation of any type of corrupt nictice on the part of the practices on the ground of which along the election 
returned cardidate , namely , respondent no . 1, or anyhody on of the returned candidate has been sought to be set 
his behalf. 

asice , is established . 
In this view of the matter, the election petitioner has be 
come infructuous and dismissed as such , 

2 . It appears that in consequence of the death of 
Sdl- ( G . S . Chaube ) 

the sitting Member of Parliament from 9 - Vaishali 

Parliamentary Constituency bye - election was called 
[No. 82; BR (8 / 96 ) |98 | 

and a notification to this effect was published . In 
By order , the said bye -election the election petitioner and the 
B , N , CHAWLA , Secy . sole respondent Mrs. Lovely Anand wife of Shri 

Anand Mohan , besides 72 others, had staked their 
af ferit, 12 77 , 1998 

fortune for teng elected . The polling for the bye 
clection took place on 26 - 5 - 1984, re - poliing at some 

polling stations on 28 - 9 - 1994 ; and the counting of 
FT . Y . 42.-- - Thi fifferat ff147 , 1951 

votes cominenced on 29 -5 - 1994 . After the count 
( 1951 T 43 ) T URT 106 TATU Ħ fatta ing the sole respondent was declared elected with a 
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margin ol. 18 ,972 votes from her nearest rival, lance and help of the gazetted officers, particularly , 
namely , the present petitioner Smt. Kishori Sinha , the District Magistrale -cum -Returning Ollicer ob 
While the sole respondent had founght the election tained by the solu respoudent for furtherance of her 
as an independent candidate even though she was success in the bye -election , Paragraph 14 conta ns 
sponsored by a political party named Bihar Peoples statements regarding Conmission of certain acts by 
Party , the election pctitioner was the official candi the sole respondent in collusion with the Returning 
date of Janta Dal, the party in power at thc relevant Ollicer in getting ballot papers marked in favour of 
tine. The result of the election was declared on some other candidates mixed with these marled in 
31-5 - 1994 , 

licr favour . Paragraph 15 relates to the statement 

respecting non -observance o “ rules at the time of 
3. Aggrieved by the declaration of the sole res counting , particularly, in respect of rejection of votes 
pondent as the returned candidate the petitioner has 

without giving proper opportunity to thc counting 
sought a declaration that the election of the sole 

agents of the candidates. Parugraph 16 contains state 
respondent is void on the ground that she is guilty 

ment regarding arbitrary and illegal rejection of ge 
of committing corrupt practices within the meaning nuine bllot papers of two assembly segments of the 
of section 123 of the Representation of People Act, Constituency . Paragraph 17 contains statements re 
1991 ( in short , “ R . P . Act" ) . After the election 

garding the presence of undesirable clements of the 
petition was presented in this Court on 14 - 7 - 1994 

camp of Bihar Peoples Party in the Constituency 01 
notice thereof was served on the sole respondent. 24 - 5 - 1994 , i.e ., prior to the date of polling . Paragraph 
However, the sole respondent did not appcar even 18 is řespecting omission on the part of the Returning 
after service of notice . Consequently, the election Officer to declare certain booths as sensitive on the 
fetitioner was directed to take steps for summoning request of the election petitioner . Paragraph 19 con 
of witnesses, etc . In the meantime, on 27 -7 - 1995 

tains statcmcnts respecting flag march of CR . P . F . 
the sole respondent appeared through vakalatnama 

and B . S . F . only in the areas where the supporters of 
and took her time for filing written statement which 

the election petitioner were residing with a view to 
was never filcd . Consequently , the clection petition 

get them panicky and feur stricken at the instance of 
was directed to be heard exparte . However , before 

the sole respondent. Paragraph 20 contains statement 
hearing of the clection prtlion could commence the 

regarding alleged distribíuion of fircarnis and explo 
sole respondent filed fresh yakalalnama in favour of 

sive mateirals , clc ., by the husband and clection agent 
another counsel Shri S . B . K . Mangalam and filed 

of the sole respondent in the Constituency and disin 
an application purporting to be under Order VII 

clination of the Returning Olhcer to seize those arms, 
rule 11 read with Order VI rule 16 of the Code of 

etc ., Paragraph 21 contains statements regarding acis 
Civil Procedure and section 86 and 87 of the R . P . 

of booth capturing on the date of polling in all the 
Act for disrnissing the election pctition in limine on 

six assembly wegments of y - Vaishali Parliamentary 
the ground that the election petition was lacking in 

Constituency . Paragraph 22 contains statements re 
concise statement of material facts and essential par 

garding filing of petition before the Returning Officer 
ticulars respecting the alleged corrupt practices and 

alleging the acts of booth capturing. Paragraph 23 
that the requirement of the provision of section 81 

contains statencat regarding inaction and connivance 
( 3 ) of the R . P . Act was not strictly complied with 

on the part of the authorities leading to large scale 
Consequently , both sides were heard on the prelimi 

booth capturing by the inen and supporters of the 
nary issues whether the election petition lacks in 

sole respondent. Paragraph 24 deals with evidence 
statement of material facts and full particulars of 

10 prove the story of booth capturing , while paragraph 
the allegation of corrupt practices on which the elec 

241 A ) contains statement that ccn though the cloc 
tion of the sole respondat has been sought to be nul 

lion petitioner hand acquired majority of valid votes 
lified ; and secondly , whether truc copy of the elec 

in the bye -election , she got defeated . Pagraph 25 
lion petition in all respect was served on the solc 

contains statement of some acts of the Returning 
respondent pursuant to the provision of sub -section 

Officer after deciration of the result. Paragraph 26 
( 3 ) of section 81 of the R . P . Açt. 

contains statements that the election pctition was 

presented within a period of 45 days from the date of 
4 . Before entering into the controversy it is neces 

the declaration of thc result on 31- 5 - 1994 . Paragraphi 
sary to have a cursory look on the contents of diffe 

27 contains statement legarding filing of an cxtra 
rent paragraphs of the clcction petition . Paragraphs 

copy duly attested by and under the signature of the 
1 to 11 of the clection petition are merely introduc 

election pettiioner, and paragraph 28 contains aver 
tory in nature as much as they contain statements regar 

meut why the sole respondent alone has been im 
ding the reason for bye - election to the Parliamentary 

plcaded in this petition . Paragraph 29 contains aver 
Constituency in question , ie , death of the sitting 

ment respecting deposit of a suni of Rs. 2 , 000 in this 
Member of Parliament, the datc of notification by 

Court as security of cost of the petition as required 
the President of India calling upon the bye - election 

us 117 of the R . P . Act. With the election petition 
to the said Constituency , the dates of filing 

certain documents including affidavit in Form 25 have 
nomination papers by different candidates, 

been annexed and they are to be found at pages 37 
their seciuliny and withdrawal. polling , re 

to 74 of the election petition . 
polling , counting of votes and declaration of 

the result , the names of the candidates whose 5 . As stated carlier , the election of the sole res 
· nomination papers were found valid , and election pondent has been sough to be annulled on the ground 
- symbols allotted to cach of thein . Paragraph 12 con of commission of certain corrupt practices by her and 
tains the grounds on which the ckction of the sole her liusband and election agent Shri Anand Mohan , 
respondent is sought to be declared valid , Paragraph The learned Counsel for the sole respondent les con 
13 contains statements regarding the nature of assis tended that the statements mad iu paragraph 12 to 
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24 ( A ) do not constitute material facts and are en cer appointed Presiding Oficers of the choice of the 
tirely lacking in particulars necessary to make out a sole respondent at her instance but does not inention 
case of corrupt practices . He has further contended how many Presiding Oficers of the choice 
that those statements are unnecessary, entirely vague , of the sole respondent were appointed and 
scandalous, frivolous, and liable to he struck off . Sec who were they and where they were posted . 
tion 83 ( 1 ) of the R . P , Act provides , inier alia , that There is not even the slightest allegation against the 
election petition ( a ) shall contain a concisc statement Fresiding Officers, or for that matter, polling parties 
of the material facts on which the petitioner for conninving with the sole li- spondent in any 
relies and ( b ) setforth full particulars of manner in casting of votes at their respective polling 
any corrupt practice the election peti stations on the day of pollioy . As regards locating of 
tioner alleges , including as full 2 statement the venue of counting at L .S . College , there is nothing 
as possible of the names of the parties alleged to indicate in what way the said venue was helpful 
to have committed such corrupt practice and the date to the sole respondent. There is no mention at which 
and place of the commission of each such practice . of hte polling stations , booths more than 90 % votes 

were polled , nor is there mention of how many ballot 
6 . Paragraph 12 of the election petition states that 

paperis marked in favour of the election petitioner 

and other contesting candidates were mixed with those 
the election of sole respondent was illegal and fit to 

of the sole respondent and counted in her favour, 
be declared void on the ground of coniniission of 
corrupt practice of procuring and obtaining the assis 
tance of a gazetted officer , the District Magistrate of 7 . Likewise , in paragraph 14 alleging mixing of 
Muzaffarpur and also commission of corrupt practice ballot papers marked in favour of Sri Ashok Kuinar 
of undue influence in booth capturing. Manifestly , Singh and Sri Chandeshwar Prasad Singh with those 
this particular paragraph docs not contain material marked in favour of the sole responden : and counting 
facts and full particulars of the alleged corrupt pray in her favour lacks in even proximacy let alone accu 
tices. However, paragraph 13 of the election petition rate number of such baliot papers. In the same para 
avers that the sole respondent procured and obtained graph there is allegation of thc counting agents of 
the help of the " azetted officer " , namely , the District all the contesting candidates having been scared away 
Magistrate - cum -Returning Officer for furtherance of by the election agent of the sole respondent. It is 
her successess in the election like appointment of the further alleged thint the ballot papers of the clctcion 
Presiding Officers of her choice , locating venue of petitioner and other candidates were put in 
counting the ballot papers at L .S . College , reception the bundles of doubtful ballot papers in very large 
of void votes in her favour, counting of invalid hallot number. The facts stated can hardly be said to be 
papers pertaining to those booths where more than material facts coupled with full particulars because 
90 % votes were said to have bcen polled , mixing of the date and hour of diiving away the clection agents 
ballot papers of the petitioner in favour of the sole of the contesting candidates is nowhere stated either 
iespondent and also mixing the hallot papers of in paragraph 14 or in Annexure - 1 series which are 
other contesting candidates and counting the same copies of the petitions alleged to have been filed by 
also in her favour ; and commission of ither illegality the counting agents of the election petitioner and 
in the counting for receiving success in her Election . another candidate Ashok Kumar Singh ; and a candi 
A full particulars of the aforesaid corrupt practices puri. date Chandeshw : Prasad Singh hunself. All the three 
port to be annexed with the election petition as Sche petitions purported to have heen filed on 30 -5 - 1994 , 
dule - A . In law , the sail Schedule - A foris part whereas the counti:ng , admittedly , started on 29 - 5 -94 , 
of the clection petition . It is to be found at page 66 Annexure 1 / B does not mention the name / names of 
of the brief. It describes full particulars of the alle the person persons or the goons of the sole respon 
gation of corrupt practice as defined us. 123 ( 7 ) of 

dent who did not allow the complainant, namely , 

the author of Annexure 1 / B , to enter inside the coun 
the R .P . Act. In the column of name of the persons 

ting hall . 
who committed corrupt practices , the sole respcudent 
and her election agen : Sri Anand Mohan have been 
arrayed . In the column of place where the respondent 8 . Paragraph 15 contain : general statements res 
obtained the help or the District Magistrate -tum -Rc 

pecting non -observance of rules of the Conduct of 
turning Officer, Muzaffarpur has been mentioned . In 

Election Rules, 1961 , relating to conuting , etc., and 

thereby keeping the counting agents of the contesting 
the column of the date wil which the respondent ob 

candidates including the election petitioner at bay . 
tained the help of the District Magistrate -cum -Return Since there is no averment that the Returning Officer 
ing Officer is mentioned 1 -5 - 1994 . In the column of . did so purposely on the request of the returned candi 
the persons whose help the respondent obtained , the date or her election agent, such act can hardly come 
District Magistrate -cum -Returning Oficer of Muza 

within the mischicf of corrupt practice as defined 

us. 123 of the R . P . Açt. 
ffarpur has heen mentioned . Certainly , Schedule - A 

Likewise , the statcments 

contained in paragraph 16 of the election petition 
lacks in full particulars of the alleged corrupt prac which deal with illegal rejection of genuine and valid 
tices because it does not contain the votes polled in favour of the petitioner inerits no con 
nature of the help provided by the Dis 

sideration as an act of corrupt practice , besides being 
trict Magistrate -cum -Returning Ollicer to the sole 

vague inasmuch as it lacks in number of such rejected 
respondent. Faragraph 13 of the clection petition 

votes even approximately , Annexure 2 which is part 

rif paragraph 16 of the petition is equally vague and 
states that the District Magistrale -cuin -Returning Offi - imaginative . 
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9 . The allegatins made in paragraphs 17 and 18 be the anchor sheet of the grounds on which the elec 
of the election petition respecting presence of inuscle . tion has been sought to be declared void . It is stated 
men of the solc respondent in the Constituency on in paragraph 21 that the sol respondent captured , 
24 -5 - 1994 , ie , two days before the actual polling booths and obtained " exclusively , votes in her favour 
and refusal of the Returning Officer to declare certain hy stamping illegally many booths duung the broad 
booths as sensitive and deployment of armed forces day " fearlessly . He: araned nie with the consent 
of B .S . F , and C . R . P . F . to ensure free and fair poll and direction of her election agent Anand Mohan 
are equally bald and vaguc . There is no mention captured as many as 1200 boths spread over all the 
what booths the election petitioner sought to he dec six assembly segments of the Parliamentary Consti 
lared as sensitive and the reason therefor nor is there tuancy in question . Her men exploded powerful 
mention of who were the goons of the Bihar Peoples bombs to terrorise the voters and polling agents of the 
Party and at what particular places their presence on petitioner as also the members of the polling paily in 
24 -5 - 1994 had been noticed . Anucture - 3 purports their bid to capture the booths for getting all the 
to be a petition dated 24 5 - 1994 penned by one votes marked in fier favour. Thev also assaulted and 
Sharda Mal, an election agent of the election petitio scared away the polling agent of the election peti 
ner, addressed to the Distict Magistrate -cum -Retur tioner and ther after obtained a large number of 
ning Officer of the Parliamentary Constituency . It bundles of blank ballot papers from the polling party 
states that information had been received thiough and after stamping the same in favcur of the sole res 
reliable sources of the presence of undesirable pondent consigned inside the ballot boxes kept at the 
elements in the Constituency and of plain clothed polling stations. It is stated in the said paragraph 
members of the Bihar Police taking active part in that a large number of cuinplaint petitions were 
the election process. In my opinion , sucli allegation handed over to the Returning Officer of the Consti 
without giving any detail can be described as vague, tuency alleging such highhandert acts of clic men and 
if not imaginativo . The contents of paragraph 19 supporters of the solo respondent. Those coniplaint 
respecting flag march of C .R .P .F , and B . S .F . in the petitioners are annexed to the ele :tion petition as 
Constituency a couple of days prior to the actual poll Annexure - 4 series and are found at pages 44 to 57 
can hardly be stated to be an act of corrupt practice 

of the brief. All of them are typed ones bearing thc 
indulged by the authorities responsible for mainte signature of the election petitioner. They are dated 
nance of law and order on the occasion of Parlia 

26 - 5 - 1994 , except one at page 45 which purports to 
mentary and Assenibly polls unless there is something 

have been filed on 27- 5 - 1997. In all those complaint 
specific to suggest that it had been done purposely petitions it has been alleged that some voless had in 
at the instance of the returned candidate to better formed that the men of Bihar Peoples Paity had 
his her election prospect. There is no mention of the looted the booths nientioned in those petitions and 
villages where the para -military forces had allegedly 

deprived the poor section of the electorate fron voting 
staged flag march to mar the electoral prospect of the 

by driving them away ( from polling stations ) . In none 
election petitioner and brighten that of the sole res of those complaint petitions either the name or names 
pondent . The contents of paragraph 20 are also of 

of electorate or electorales has have been mentioned , 
the same nature inasmuch as they lack in specific 

nor is there mentioned name names of person persons 
names of person persons who was were supplied with engaged in capturing the booths and terrorising the 
firearms and explosive materials , etc . and of the voters at particular polling stations . Even ile time of 
suppliers. 

such act of booth capturing has not been mentioned . 
Thus , these complaint petitions which we part of the 

election petition ( see paragraph 22 ) dc rot fulfil the 
10 . Apart from the alleged corrupt practices of the 

requiilement of full particulars respecting ihe name of 
District Magistritc -cuni-Returning Oflicer in appoin 

the parties alleged to have conimitted such acts of 
ting Presiding Officers of the choice of the sole res 

corrupt practice as also the date and time of such 
pondent, mixing of ballot papers marked in favour 

commission of corrupt practice as enjoined under 
of the election petitioner and other contesting candi 

clause ( b ) of sub -section ( 1 ) of section 83 of the 
dates, with those marked in favour of the sole res 

R . P . Act. 
pondent and counting the same in her favour, rejec 
tion of genuine votos polled in favour of the election 
petitioner and some other contesting candidates by 

11. In paragraph 21 the election petitioner has 
the counting parsonnel, omission on the part of the 

averred that full particulars of the corrupt practice of 
District Magistrate -cum - Returning Officer of declar 

undue influence and booth capturing as stated in para 
ing certain booths as sensitive as suggested by the graph 21 is given in a separate list which is Schedule 
election petitoner and staging out flag nach by the 

B . Therefore , it is part of the election petition . Sche 
para -military forces in the arca predominantly in ( lule - B is to tre found at page 69 of the brief. In the 
habited by the supporters of the election petitioner coluinn meant for the name of the persons who com 
with a view to get them panicky ard fear stricken , mitted corrupt practices of booth capturing and undue 
and the act of the sole respondent and her election influence " election agent of the sole respondent, ame 
agent Anand Mohan in driving away the counting ly , Anand Mohan , along with veteren and renowned 
agents of other contesting candidates from the coun criminals who were armed with lethal weapons and 
ting hall, as stated in paragraphs 13 tc, 20 , the firearms in large number whose names are not known 
election peiitions has alleged corrupt practice on to the petittioner at present" is mentioned. Thus, 
the part of the sole respondent and her election except the name of Anard Mohan , nobody else has 
agent and goons by capturing booths on the day been named , who had accompanied him at the time of 
of the polling. Such allegation is contained in booth capturing. In the column meant for the place 
paragraph 21 of the el -clioni petition and appears to of booth capturing, booth nos. 38 , 39 , 36 , 35 , 1 and 
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2 of Vaishali Assembly segement, Besides " Lalgarrj . served on the sole respondent was not true copy 
booth , Kanchanpur, Dhanukhi, Potaba , Khudhakhora , inasmuch as the attestation of the Oath Commissioner 
Vaishali and Paharpur” have been mentioned . - No in support of taking oath in his presence is not found 
other polling station of any other assembly segement thereon . When he was asked to furnish the copy 
has been mentioned in Schedue - B whore . booths were of the election petition served , he filed a copy thertof 
allegedly captured and ballot papers snatched and 

along with a supplementary affidavit dated 12 - 8 - 1997. 
marked in favour of the sole respondent, whereas in 

The copy of the said affidavit is to be found at pages 
Annexures-4 series a large rumber of booths allegedly 

41 to 43 of the supplementary affidavit. This copy . is 
captured by the men and supporters of the sole res 

not a truc copy of the affidavit fouad at pagess 34 
pondent have been noted . Even in the election to 36 of the bilef inasmuch as the attestation made 
petition it has been alleged that nearly 1200 booths 

by the Oath Commissiorker in support of making wifi 
were captured by the men and supporters of the sole rmation , etc ., and that of the person identifying 
respondent at the behest of her election agent and 

the deponenț, are not found thercon . Relying on a 
husband Anand Mohan , Ip the column of date 

decision of tho apex Court in the case of Dr. (Smt.) 
26 - 5 - 1994 has been mentioned . No time has been 

Sipra & Ors ., vs. Shanti Lal Khoiwal & OTs ., A I. R . 
mentioned against any of the booths allegedly captured 

1996 S.C . 1691, it has been urged by the learned 
by Anand Mohan with the help of criminals, as men . . 

counsel for the sole respondent that on this ground . 
tioned in columa no . 1 of the schedule , Onc does not alone the election petition is to be thrown out. In 
gather from the schedule that all those booths were 

that case the apex Court has held that the allegations 
located at one and the same place so that Aband 

of corrupt practices are very serious imputations 
Mohan and his men could have captured all of them 

which , if proved , would entail civil consequences of 
simultaneously by driving away the electors, particu 

declaring that he become disqualified for election to 
larly the supporters of the election petitioner and other a maximum . period of six years under Sectior 8 - A , 
contosting candidates by show of force . If those booths apart from conviction "Luder. Section 136 (2 ). There 
wore located at different and distant places as their 

fore , compliance of the statutory requirement is an 
numbers and tants of villages of location mentioned 

integral part of the election petition and true copy 
in the schedule indicate , it was not possible for Anand 

supplied to the return , candidate should as a sino 
Mohan to be present with his men at all places simul 

quapon contain the due verification and attestation 
tapeously. Therefore , the particular respecting the 

by the prescribed authority and certified to be true 
date which includes the time is certainly vagüe and 

. cony by the election petitioner in his / her own sigrxa 
if accepted may give a wide scope to the election 

ture . The principle of substantial compliance 
petitioner and her witnesses to makc improvement 

cannot be accepted in the fact situation . 
at the time of trial respecting the particular moment 

13 . The contention on the face of it appeared to 
the captors were present at a particular booth . Of 
course, in the last column of the schedule certain 

be very alluring. However, it was pointed out by the 
electorates have been named , who were allegdly pr 

learned counsel for the election petititoner that the 
vented from casting their votes due to the act of 

sole respondent has not produced the entire documents 
booth capturing. Thrcfore , by no standard , para , 

copies of which were served on her with summons. 

He pointed out that the bricf will show that the elec 
graph 21 and Schedule -B referred to therein can be 
takcp to contain the full particulars of the corrupt 

tion petition consisted of as many as 74 pages - inclusive 
practice of booth capturing, as required by section 

of the annexures and the required affidavit ir Form 25, 

but the documents cnolosed with the supplementary . 
8361Xb ) of the R . P . Act. They are entirely vague 

affidavit of the sole respondent filed irr Court on 
and frivolous and fit to be struck out. 

12 - 8 - 1997 do not comprise pages 73 and 74 of the 

copy supplied to him . On the other hand , the An 
! 12 . The learned counsel for the sole respondent has 

nexure- A of the supplementary affidavit consists of 
further contended that the copy of the election peti 

only pages 1 to 72 of the clection petition . In the 
tion sereved on the sole respondent is not the true copy 

„counter-affidavit filed by and on behalf of the election 
of the petition in the eye of law inasmuch as the copy 

petitioner on 28 - 9 -1997 it was specifically mentioned 
of the affidavit in Form . 25 did not contain thereon 

in paragraph . 6 thereof that the petitioner herself 
the attestation that the affidavit was sworn in pre 

presented her election pétition duly verified in the 
sence of the competent authority . According to him 

manner laid down in Form 25 and she has fully comp 
the proviso to sub - section (1 ) of section 83 of the 

lied the statutory provision of the Act and the Rules 
R .P . Act enjoines that where the clection petitioner 

framed thereunder. The affidavit in Form 25 is at 
alleges any corrupt practice , the pttition shall also 

pages 73- 74 of the clection petiion . In paragraph 
be accompanied by an affidavit in the prescribed form 

8 of the counter affidavit it was specifically stataed that 
ip support of the allegation of such corrupt practice : 

the respondent has herself removed pages 
atrd the particulars thereof Rule 94 - A of the 

73 - 74 of the election petition for preparing 
Conduct . of Election Rules, 1961, provides that the 

& concocted ground for dismissal of the 
said affidavit shall be sworn before a Magistrate, of 

election petition . The petitioner had filed 
the 1st Class, or a Notary or a Commissioner of Oath true copy of election petition containing 
and shall be in Form 25 . The learned counsel pages 73 - 74 duly verified and attested by 
drawing my attention to the copy of the affidavit the petitioner on her own signature to be 
sworn by the election petittioner and found at pages the true copy of the election , petition as required 
34 to 36 of the brief stated that the affidavit purports under law . According to him , Annexure - A to the 
to have been sworn on 14 - 7 - 1997 before the Oath . counter afidavit is , therefore , not the exact and 
Commissioner but the copy thereof which had been the true copy of the election petition which had been 
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Solemnly affirded / sworn by Smt. Kishori 
* Sinha at patna this 14th day of July , 

1994." 


filed by the petitioner at the time of presenting the 
election petition because the respondent removed pages 
73 - 74 from the copy of the election petition . In this 
connection it may be mentioned that the affidavit to 
be found at pages 34, 35 and 36 of the election 
petition , copy of which has been served on the sole 
respondent, is not the affidavit purported to be sworn 
in Form 25 in compliance with the provision of section 
8341 ) of the R . P . Act. It is an affidavit in support 
of the verified of the election petition and not of the 
particulars of corrupt practices. In fact of the state 
mont on oath by the election petitioner in her counter . 
affidavit that true copy of the affidavit sworn in Form 
28 bad been filed in Court and served on the sole 
respondent, it was expected that the latter should 
deny the same by filing reply on oath . However, 
the sole respondent has failed to do so . Therefore , 
the contention of the learned counsel for the election 
petitioner that truc copy of the affidavit in Form 25 
was actually served on the sole respondent and has 
beon purposely withheld has to be accepted in view 
of non -denial by the sole respondent. 
!\:14. However , the problem of the election petitio 
ner does end with this finding that the true copy of 
the affidavit in Form 25 had been served on the sole 
respondent. As indicated earlier, where the peti 
tioner alleges any corrupt practiced the election pesti 
tion shall also be accompanied by an affidavit in the 
prescribed fort , ise . in Form 23 , in support of the 
allegation of such corrupt practice and particulars 
thereof. The election petitioner purports to have 
filled along with the election petition affidavit in Form 
25 which is to be found at pages 73- 74 of the brief. . . 
The: affidavit reads as under : 
" I, Smt. Kishori Sinha the petitioner in the 

accompanying election petition calling in 
question the election of Smt. Lovely Anand 
(sole respondent in the said petition ) make 

solemn afirmation /oath and say — . 
(a ) that the statements made in paragraphs 

xXxx of the accompanying election petition 
about the commission of the corrupt prac 
tice of xx xx and the particulars of such 
corrupt practices mentioned in pragraph 
XX xx of the same petition and in para 
graphs xx xx of the Schedule annexed 
hereto are true to my knowledge. 


15 . The affidavit şurports to have been affirmed in 
presence of the Oath Commissioner before whom the 
dependent election petitioner was identified by the 
clerk of a senior Advocate . Part (a ) of the affidavit 
required to contain affirmation respecting statements 
mentioned in the petition and Schedulo or Schedules 
annexed hereto as true to the knowledge of the dopo 
nent. No paragraph of the election petition respecting 
the corrupt practice and particulars thereof has been 
mentioned in this part. Part (b ) refers to statements 
made in paragraph 13 of the election petition about 
the commission of corrupt practice of procuring and 
obtaining help of a Gazetted Officer and particulars 
of such corrupt practice given in the said paragraph 
coupled with Annexure - A annexed thereto as truo to 
the information of the deponent. Part (c ) is likewise , 
affirmation as true to the information of the deponent 
of the contents of paragraph 21 of the election peti 
tion about commission of the corrupt practice of un 
due influence and booth capturing and the particulars 
of such corrupt practice given in the said paragraph 
and Schedule - B . 


16 . I have already indicated in foregoing para 
graphs the contents of different pargraphs of the elec 
tion petition . Paragraph 13 the contents of which 
are verified in tho Affidavit in Form 25 only , contains 
baid statement of the sole respondent or occurring and 
obtaining help of the District Macistrate -cum -Roturn 
ing Officer for furtherance of her success in election , 
like appointment of Presiding Officers of her choice , 
locating of the venue of the coưnting of ballot papers, 
reception of void votes in her favour , counting of 
invalid ballot papers of those booths where more than 
90 per cent votes were polled , mixing of ballot 
papers of the petitioner and other contesting candid , 
dates with those of the sole respondent and counting 
them in her fayour and commission of other illegality ! 
in counting for receiving success in her election " . The 
particulars of some of those corrupt practices have 
been stated , elbait, vagualy , in paragraphs 14 to 20 . 
But strangely enough in part ( b ) of tho affidavit sworn 
in compliance with the provision of section 83 ( 1) of 
the R . P . Act the contents of those paragraphs have 
not been affidavited by the deponent election peti 
tioner. Similarly , paragraph 22 of the election peti 
tion vintains statements of alleged material facts and 
particulars respecting booth capturing supported by 
Annexure - A series. Paragraphs 23 and 24 also con 
tain statements respecting booth capturing by, or at 
the instance of, the sole respondent. Again in part 
( c ) of the affidavit only the contents of paragraph 21 
of the election petition and Schedule - B have been 
affidavited and not those of paragraph 22 to 24 . There 
fore , in my opinion, the affidavit in Form 25 to be . 
found at pages 73 -74 of the election petition is not 
in complete and strict compliance with the provision 
of section 83( 1 ) of the R , P . Act. Therefore, the 
election petition solely rosting on the ground of corrupt 
practices, must fail on this ground alone . 


that the statements made in paragraph 13 
of the said petition about the commission 
of he corrupt practice of procuring and 
obtaining the help of the Gazetted Officer 
and the particulars of such corrupt- prac 
tice given in paragraph 13 of the said 
petition and in paragraphs xx xx Sche 
dule - A annexed thereto are true to my 
information . 


( c) 


that the statements made in paragraph 21 
of the said petition about the commission 
of the corrupt practice of under influence 
and booth capturing and the particulars of 
such corrupt practice given in paragraph 
21 of the said petition and in Schedule - B 
annexed thereto are true to .my informa 
tion , 


- - 


hede no , and do tried onretentirely ware ulars: 
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17 , In view of what I have discussed above , I 83 of the R . P . Act and Rule 94 - A of the Conduct 
an inclined to , and do hereby, dismiss the election of Election Rules , there shall be no order as to cost. 
petition without being tried on the ground that the 
allegations of corrupt practice are entirely vaglic and 

Sd / 
frivolous; and lack in material facts and particulars ; 

. (C . S . CHAUBE ) 
and whatever material facts and particulars have beeni 
averred therein are not duly affidavited by the election l ATNA HIGH COURT. 
petitioner in Form 25 as required by the proviso to The 18th December, 1997. 
sub -section ( 1) of section 83 of the R . P . Act. Since 

INo . 82 / BR / ( 1194 )1981 
the sole respondent failed to filc any written statcineni 
and the election petition is dismissed on the ground of 

By Order, 
non -compliance with the statutory provision of section 

B . N . CHAWLA, Secy . 
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